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I. 
Thesis Statement 

 
     Theological perspectives informed by Organic Intellectuals, or those informed and shaped 

through encounters with marginalized communities, will serve as the grounds for understanding 

a largely underrepresented perspective pertaining to justice and rights. “…Ministers and scholars 

attempt to learn from the disenfranchised while serving them as organic intellectuals (to borrow 

a term from Antonio Gramsci), that is, intellectuals grounded in the social reality of the 

marginalized…”1    It is within this aforementioned context that Nicholas Wolterstorff’s Faith and 

Public Life Together: Justice and Rights, will be engaged in conversation with perspectives from 

John Rawls, Howard Thurman, Reinhold Niebuhr, Dietrich Bonhoeffer, Miguel A. De La Torre, 

                                                           
 1 Miguel A. De La Torre, Doing Christian Ethics from the Margins, (New York,  Orbis Books, 2013), p.xii. 



Jean-Jacques Rousseau, Martin Luther King, Jr., Amitabh Chandra of the Harvard Kennedy School, 

and James H. Cone. More specifically, that arguments concerning justice and rights are 

legitimized, when informed not through untethered abstract constructs; however, through 

experiential realities grounded in marginalized praxis. It is this understanding of justice and rights 

that serve to provide an Ethical and Theological perspective from Below.  

II. 
Nicholas Wolterstorff / John Rawls / Howard Thurman / Reinhold Niebuhr  

 
     Biblical Old Testament Scholars often ground their understanding of justice and rights in the 

context of full franchisement of its citizenry. Justice and rights are assessed relative to how the 

marginalized are incorporated into full participation within the Social Contract. Writing in 

Educating for Shalom Essays on Christian Higher Education, Nicholas Wolterstorff specifies the 

most vulnerable as participants in justice. “The Old Testament declarations about justice is the 

passionate insistence that all the members of the community are entitled to a full and secure 

place in the life of the community. Hence the clanging repetitive reference to orphans, widows 

and sojourner.”2  

     Justice and rights for John Rawls is the equal access to the resources of liberty, social and 

economic prospects within a society. Historically, even upon the De Jure reality of the codification 

of laws intended to achieve a level of parity for all participants, the De Facto conditions of 

discrimination and practices furthered the marginalization of the poor in general, and persons of 

color in particular. Rawls, in his Two Principles of Justice outlines his conception of rights and 

what individuals should expect from a society concerned with justice and rights. “…Right to the 

                                                           
2 Nicholas Wolterstorff, Educating for Shalom Essays on Christian Higher Education, (Grand Rapids,  William B. 
Eerdmans Publishing Company, 2004), p.143.  



most extensive scheme of equal basic liberties compatible with a similar scheme of liberties for 

others. Social and economic inequalities…are both reasonably expected to be to everyone’s 

advantage, and attached to positions and offices open to all.”3 Rawls conception of justice and 

rights hinge on the ethic of fairness. It is not a welfare state in the popular sense of the definition; 

however, it suggests that each subject within a society should expect equal opportunities.  

     That society should be constructed  with the telos of justice and rights, Rawls envisions a just 

society with structures instituting what he refers to as a Veil of Ignorance. “First of all, no one 

knows his place in society, his class position or social status; nor does he know his fortune in the 

distribution of natural assets and abilities, his intelligence and strength, and the like.”4  Such an 

approach to a society comprised of justice and rights, would create a society that is concerned 

with, and sensitive to the least capable within a given society, equipping him or her with the 

instruments to achieve a baseline human dignity common to all participants in a given society; 

assuming that the architect of such a society may in fact be the least of these him or herself. 

     Christianity provides a move that facilitates human flourishing, justice and rights. Howard 

Thurman, writing in Jesus And The Disinherited observes the following. “The religion of Jesus 

makes the love-ethic central. This is no ordinary achievement. It seems clear that Jesus started 

out with the simple teaching concerning love embodied in the timeless words of Israel…”5   Here, 

Jesus makes love of neighbor compulsory to living into Christian community. This move 

synthesizes justice and rights with love; the three in Jesus’ theology and ethics are inextricably 

fused. “Hear, O Israel: The Lord our God is one Lord: and thou shalt love the Lord thy God with 

                                                           
3 John Rawls, A Theory Of Justice, (Cambridge,  Harvard University Press, 1971), p.53. 
4 Ibid., 118. 
5 Howard Thurman, Jesus And The Disinherited, (New York,  Abington-Cokesbury Press, 1949), p.89. 



all thy heart, and with all thy soul, and with all thy might, and thy neighbor as thyself. Once the 

neighbor is defined, then one’s moral obligation is clear.”6 Despite the clarity of Jesus’ love ethic, 

many within religious contexts refute the ethics of justice and rights, arguing that such is beyond 

the scope of religion.  

     However, Reinhold Niebuhr postulates that the moral dimension of sin negates the imperative 

Howard Thurman references in Jesus’ love ethic. It is this dimension that negates justice and 

rights of individuals. “But sin also has a moral dimension. The ego which falsely makes itself the 

center of existence in its pride and will-to-power inevitably subordinates other life to its will. If 

perfect love is the sacrifice of self, sin is the assertion of self against others…”7  

     It is this moral dimension which informs White Supremacy and other forms of discrimination, 

to include policies and laws which value some lives more than others, vis-à-vis President Donald 

Trump’s alleged reference to African countries as Shit-hole countries, as well as immigration 

polices that treat immigrants with less than justice and rights. “…Sin is always trying to be strong 

at the expense of someone else. The moral dimension of sin, therefore, is injustice—an 

unwillingness to value the claims of the other or to see one’s own claims as equal but not superior 

to the other’s.”8   

     This moral dimension has tangible qualities and influence the existential and ontological being 

of its subjects; it deprives people of personality and beingness. “The root of injustice is 

exploitation, enslaving, or taking advantage of other life.”9 

III. 

                                                           
6 Thurman, Jesus And The Disinherited, 89. 
7 Karen Lebacqz, Perspectives from Philosophical and Theological Ethics: Six Theories of Justice, (Minneapolis,  
Augsburg Publishing House, 1986), p.84. 
8 Ibid., 85.  
9 Ibid., 85. 



Nicholas Wolterstorff / Dietrich Bonhoeffer / Miguel A. De La Torre 
 

     In Journey Toward Justice, Nicholas Wolterstorff informs us that not all agree on the concept 

of justice and rights, and that detractors attempt to steer the conversation away from justice and 

rights, and to redirect the focus to law and order. “But often defenders of the status quo have 

found the whole discourse of rights menacing; so, rather than contesting the claims being made 

for rights, they have tried to change the terms of the debate…let’s talk about what’s necessary 

for a well ordered society.”10  

      One of the contrived pseudo-ethical paradigms evil states and governments often establish, 

is under the guise of law and order. It is under such law and order pseudo-ethical paradigms, that 

the apartheid system in South Africa maintained support around the world. It is the same pseudo-

ethical paradigm of law and order that facilitated Jim Crow laws, and allowed them to endure for 

so long because of its disguise of law and order.  

     It is the same disguise that Hanna Arendt referred to as the banality of evil. Writing in 

Eichmann in Jerusalem: A Report of the Banality of Evil Arendt observed the following. “Arendt 

found Eichmann an ordinary, rather bland, bureaucrat, who in her words, was neither perverted 

nor sadistic, but terrifyingly normal…Instead, he performed evil deeds without evil intentions, a 

fact connected to his thoughtlessness, a disengagement from the reality of his evil acts.”11 Adolf 

Eichmann was simply following orders, a claim that has found resonance with law and order 

adherents.  

                                                           
10 Nicholas Wolterstorff, Journey Toward Justice Personal Encounters In The Global South, (Michigan,  Baker 
Academic, 2013), p.37-38. 
11 Thomas White, What Did Hannah Arendt Really Mean by The Banality of Evil?, 
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     It is here that Dietrich Bonhoeffer’s ethics help to remove the veil and to expose the lie of law 

and order in its worst context. Clifford Green and Michael DeJonge observe in The Bonhoeffer 

Reader what Bonhoeffer refers to as Satan’s Truth. “There is a such thing as Satan’s truth. Its 

nature is to deny everything real under the guise of the truth. It feeds on hatred against the real, 

against the world created and loved by God…Satan’s truth judges what is created out of envy and 

hatred.”12  

     Those who would deny justice and rights to individuals and communities, are adept at 

manipulating their arguments in order to marginalize people ostensibly for law and order. 

Historically, those who would deny justice and rights to groups of people, are tethered to causes 

which reveal their true intentions; groups such as Breitbart News Network which cloaks its 

nationalist ideology behind a thinly veiled pseudo news agency. There are times when the lie is 

not in the spoken words, however, in the constitution of the person itself. Bonhoeffer states, 

“These reflections lead to the recognition that the essence of lying is found much deeper than in 

the contradiction between thought and speech. We could say that the person who stands behind 

what is said makes it into a lie or the truth.”13     

     When Wolterstorff discusses those who promote a well ordered society over justice and 

rights, it speaks to the complexity of systems which distort ethics, truth, justice and rights. Writing 

in Doing Christian Ethics from the Margins, Miguel A. De La Torre observes that structures 

established by the powerful in society, often under the guise of a well order society, diminish the 

personality of individuals attempting to adhere to a distorted ethical system, and negate 
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flourishing. De La Torre explains how his mother, an immigrant with no work experience neither 

the ability to speak English, negotiated laws in place that would potentially shut her out of the 

workplace. “If she demonstrated the virtue of honesty…she would never have been hired. Yet, 

the moral reasoning she employed enabled her to surmount societal structures fundamentally 

averse to her very existence. Which is more ethical…doing what needs to be done to get the job, 

or letting the sins of others force us to live on the street?”14      

     A well ordered society invariably exists to accommodate the powerful in our society. History 

has demonstrated time and again, that law and order, well ordered societies, negate human 

flourishing when it comes to the poor and people of color.  

IV. 
Nicholas Wolterstorff / Ulpian / Jean-Jacques Rousseau / Martin Luther King, Jr.  

 
     Those who oppose the granting of justice and rights do so under the argument of entitlement. 

The argument is posited in such a way as to suggest those who argue for justice and rights, do so 

to the detriment of others in the social contract. “The use of rights-talk demotes the giving self 

and promotes the grasping self, demotes the humble self and promotes the haughty self…It 

invites us to think of ourselves as sovereign individuals.”15 It is presupposed that subjects seeking 

justice and rights, somehow negate the justice and rights of others due to their placing 

themselves as the focus of a type of just deserts; an individual anthropocentrism which distorts 

and neglects the attention of others. This type of specious argument is misplaced due to the fact 

it assumes that the rewarding one of rights, is the negation of the others rights. “It’s made to 

order for an entitlement society such as ours…so it is said, one places oneself at the center of the 
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moral universe, focusing on one’s own entitlements to the neglect of one’s obligations and to the 

cultivation of those virtues directed toward others…”16  

     This position reverberates in the ongoing debate over Affirmative Action in Higher Education 

today. Again, it is possible to witness the measurable implications of arguments centering around 

entitlement. Justice and rights in all spheres of our society are framed in the context of who is 

receiving justice and rights, and whose justice and rights are receding? “Christopher L. Eisgruber, 

president of Princeton University, used his State of the University letter…to respond. I wish, as 

do many others, that as we search for merit and talent, we no longer had any need to take race 

into account…”17 President Eisgruber of Princeton University, demonstrates an adroitness in his 

recognition that simply wishing for an egalitarian society, and acting in a way that an egalitarian 

society already exists, is to deny the reality of the facts of our society. Those who protest justice 

and rights under the guise of the entitlement argument, dismiss the empirical data suggesting 

parity in our society is far removed from our present reality.  President Eisgruber goes on to make 

the case for justice and rights in higher education.“I instead hoped…that our country would act 

quickly to…eliminate racial inequalities in schooling, in policing, in health care, in housing and in 

employment. Had America done so, we would not need to consider race today…essential to 

Princeton’s teaching and research mission.”18  

     How then do we determine what is justice and what rights pertain to each individual? One 

idea, or formula, Wolterstorff suggests is that of the Roman Ulpian in the concept known as ius. 

                                                           
16 Ibid., 38-39. 
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“A well-known formula for justice handed down to us from antiquity comes from the ancient 

Roman jurist Ulpian: justice, said Ulpian, is rendering to each his or her ius-that is, his or her right, 

his or her due.”19  There are rights due to individuals consequential to their citizenship as part of 

the state. Yet other rights due may derive as a result of being a sentient being. “Ulpian’s formula 

is a definition of just action: to act justly is to render to each his or her right. Justice characterizes 

our relationships when we render to others what is their right.”20   

     Wolterstorff makes the following observation concerning what he refers to as claim-right. 

“The life-goods to which one has a claim-right are always ways of being treated. Normally it’s to 

the good of being treated a certain way by others…and say that that to which one has a claim-

right is always some way of being treated by others that would be a good in one’s life.”21  

     However, often in the case of marginalized groups, such as African Americans, historically the 

conduct of the dominant group through their actions causing a scarcity of resources has been the 

wrong. Jean-Jacques Rousseau writing in The Social Contract and The Discourses articulates this 

idea. “The first person who, having enclosed a plot of land, took it unto his head to say this is 

mine and found people simple enough to believe him was the true founder of civil society.”22 

One of the great tragedies, and miscarriages of justice and rights, was the removal of Native 

Americans from their ancestral lands. In the case of African Americans, forced labor was used to 

cultivate much of the agriculture of the United States, and not able to enjoy the very land they 

tilled. This is the forfeiture of justice and rights. In a twist of irony, many African Americans fled 
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dehumanizing conditions in the agricultural south, for urban jungles in the so-called Great 

Migration circa 1916, and lasting some fifty years, displacing them in urban squalor teeming with 

violence in high-rise tenements within Detroit, Chicago and other northern cities. The negation 

of justice and rights of the African American, as well as the Native American, was a result of 

hoarding of land, a resource, that existed in abundance. “What crimes, wars, murders, what 

miseries and horrors would the human race have been spared, had some one pulled up the stakes 

or filled in the ditch and cried out to his fellow men: Do not listen to this imposter. You are lost if 

you forget that the fruits of the earth belong to all and the earth to no one!”23  

     In 1896, the United States Supreme Court ruled that it was legal for public entities in the 

United States to legally impose segregation laws, thereby restricting Negroes access to public 

facilities. The public segregation of black people and white people, further exasperated the sense 

of second class citizenry among the Negro population , deepening what W.E.B. DuBois famously 

referred to as the double consciousness effect. Wolterstorff uses the language permission-right 

to describe the right to do something, as opposed to a right way of being treated. “Our use of the 

language of rights rather often conceals from us the fact that claim-rights are legitimate claims 

to ways of being treated. I have a right to walk on the Charlottesville Mall. My walking…is not a 

way of being treated…it’s something I do… I have permission-right…”24  

     The Reverend Dr. Martin Luther King, Jr., chronicled the effect of segregation and the resulting 

double consciousness in Letter From Birmingham City Jail in 1963, as he articulated the impact of 

segregation upon his own family. In effect, Dr. King was expressing a negation of permission-
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rights. “…Explain to your six-year old daughter why she can’t go to the public amusement 

park…and see the depressing clouds of inferiority begin to form in her little mental sky, and see 

her begin to distort her little personality.”25 

V. 
Nicholas Wolterstorff / Amitabh Chandra / James H. Cone 

 
     Wolterstorff claims that rights are normative social relationships to use his language. He 

suggests that rights tacitly imply that rights exist in relationship to the other. “…Rights are 

normative social relationships…It takes at least two to have a right—with the exception of those 

cases in which one has a right to be treated a certain way by oneself. Rights have sociality built 

into them.”26 In the exceptional case of the subject possessing the right to be treated a certain 

way by oneself as Wolterstorff suggests, one can argue healthcare is a right by oneself. “Racial 

discrimination endures in many areas of American life, including healthcare. A new paper in 

Health Affairs, co-authored by Amitabh Chandra, at Harvard Kennedy School, considers the 

problem of inadequate or inferior health care of minority patients…”27  

     Finally, Wolterstorff grounds rights in the worth of human beings. In the worth of the subject. 

“Rights represent the interweaving between, on the one hand, ways of being treated that would 

be a good in our lives, and, on the other hand, the worth that we ourselves have…recognition of 

the worth, the dignity, the estimability of persons and human beings themselves.”28 The negation 

of the recognition of the worth, which Wolterstorff posits, is a part of the dehumanizing effect 
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or the legacy of slavery, which infantilized Black people during Slavery and Jim Crow. Writing in 

The Cross And The Lynching Tree, James H. Cone describes this infantilization. “When an adult 

black male is treated like a child in a patriarchal society—with whites calling him boy, uncle, and 

nigger—proclaiming oneself a man is a bold and necessary affirmation of black resistance…it 

often had to be camouflaged in blues songs about sexuality at the juke joint.”29  

     Justice and Rights in Conversation with Theological Perspectives from Below, represent many 

varied and diverse voices, often articulated in the framework of the prism from which they live 

and seek justice and rights. Nicholas P. Wolterstorff provides language to better understand, and 

to facilitate in-depth discussions around the focus of justice and rights. It remains, however, that 

comprehending justice and rights, from the perspective of the privileged and the perspective 

from below, continues to serve as an impasse in achieving justice and rights.  
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